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Summary of Forest and Range Practices Act Changes in Force as of May 2004

Effective May 13, 2004, a number of amendments under the Forests Statutes Amendment Act 2004 (Bill 33) were brought into force immediately.  This document outlines highlights of only those pertaining to the Forest and Range Practices Act that were brought into force in May 2004. It does not cover amendments that will be brought into force by regulation later in fall 2004, nor the larger body of amendments made to the Forest Act.  
The most significant changes to forest practices affected:

· Forest Stewardship Plans

· Liability and Obligations under FRPA

· Compliance and Enforcement under FRPA

· Licences to Cut 

· Delegation of Authority, and 

· Woodlot Licences

The changes clarify the intent of the legislation, ensure consistent language within and between Acts, and address drafting omissions or errors.  

Forest Stewardship Plans

New standards applied to existing obligations and on-going operations
A licensee who prepares a forest stewardship plan may now specify that new results and strategies in the FSP can apply to old timber harvesting or road construction begun under a previous plan.

A licensee who prepares a forest stewardship plan may also apply the new stocking standards in it to old cutblocks on which harvesting commenced before the FSP was approved.
FRPA sec 197(4)

FRPA sec 197(5)



Liability and Obligations

Declaring that obligations have been met
Previously, holders of agreements under the Forest Act were allowed to declare that specific obligations had been met (e.g. establishment of a free growing stand).  A number of shortcomings to this provision were corrected:

· Its application has been expanded to include agreement holders under the Range Act, as well as other persons meeting prescribed requirements.

· it has been made clear that the Minister is the decision maker, not the District Manager

· It was made clear that the section applies to obligations respecting transitional operational plans (defined in section 106.1 as forest development plans, logging plans, range use plans, and site level plans).
FRPA sec 107

No relief from free growing obligations when wildfire or other events occur prior to Dec. 17th, 2002
Under certain circumstances (e.g. stand damage caused by wild fire) the government must either waive the requirement to establish a free growing stand, or fund it.  Changes to the legislation clarify that the minister may not grant relief or funding if the event occurred before December 17, 2002.
FRPA sec 108(6)

Compliance and Enforcement 

Mandatory Stop Work Order
Officials are empowered to issue Stop Work Orders if there are reasonable grounds to believe that a person is contravening a provision of the Act.  The power to rescind such an order was discretionary.  This discretion has been removed and it is now mandatory to rescind a Stop Work Order if it is determined that there were insufficient grounds for issuing the order.

This amendment also provides for additional circumstances to be established in regulation, outlining when an official and the minister will have the discretion to rescind a Stop Work Order.
FRPA sec 66(6)

Opportunity to be heard when chattels have been seized
An individual from whom timber or other specified matter has been seized now has a legislated right to an opportunity to be heard prior to the goods being sold at public auction.  This only applies in very specific circumstances.
FRPA sec 67

Effect of amendment or remedial action on offences or penalties
This subsection previously stated that taking a remedial action after an offence or contravention did not affect the penalty for which that person may be liable.  It has now been repealed because it was a disincentive for taking remedial measures and preventing/mitigating adverse impacts on the environment.
FRPA sec 116(2)

Licence To Cut 

The original Forest and Range Practices Act did not adequately address licences to cut and how they may be handled in the transition from FPC to FRPA.  There have been a number of amendments to the transition rules for these licences.  

Definition of official
The definition of “official” has been expanded to enable employees of the Oil and Gas Commission to be designated as officials to carry out compliance and enforcement activities on oil and gas related licences to cut.
FRPA sec 1(1)



Transferring free growing obligations to government
In some circumstances, the holders of specified forms of non-replaceable licences who have obligations to establish a free growing stand, may request a transfer of that obligation to the government.  This amendment adds a forestry licence to cut to the list of such agreements. 
FRPA sec 30(1)(a)

Applying for licences to cut before a forest stewardship plan is approved
Certain agreement holders may apply for cutting permits and road permits before an FSP is approved if they have a Forest Development Plan in effect.  This amendment now allows them to apply for licences to cut in addition to cutting permits and road permits. 
FRPA sec 195(1)

General transition rules for a licence to cut
This amendment clarifies that the general transition rules for a licence to cut do not apply to a licence to cut under a pulpwood agreement.  

Unless otherwise specified in a forest stewardship plan, the Code and the Code regulations continue to apply to an area that is (a) in a cutblock and subject to a  on the date the forest stewardship plan was approved, or (b) in a road right of way and subject to a road permit in effect on the date the forest stewardship plan was approved.
cutting permit or licence to cut in effect
The FPC (and its regulations) apply on a forestry licence to cut that was in effect when FRPA came into force (January 31, 2004).  

Please note that any licence to cut entered into after Jan 31, 2004 must comply with FRPA, and any CPs under a licence to cut that provides for them – if entered into after Jan 31, 2004 – are also subject to FRPA. 


FRPA sec 203(3)

FRPA sec 197(7)

See also FRPA Part 11 Transition, especially s. 203, 204, 212, and 213

Licences to cut for oil and gas purposes
The holder of a master licence to cut (one that is entered into for oil and gas purposes), who harvests timber under a cutting permit, must comply with the FPC (as opposed to FRPA) regardless of the issue date.  This reflects an agreement made between the Ministry of Forests and the Oil and Gas Commission.
FRPA sec 204(3)

Delegation of Authority

Delegation of powers and duties
The Minister of Sustainable Resource Management and the Minister of Water, Land and Air Protection may now delegate authority to persons employed within a Ministry or to an agent of the Crown.  These delegates may also sub-delegate authority to persons employed within a Ministry or to an agent of the Crown under circumstances prescribed in regulation.  This provision for delegation (and sub-delegation) was previously available only to the Minister of Forests.
FRPA sec 2(2) & (3)



Woodlot Licences

Amendments  to a woodlot licence plan
A person who has prepared a woodlot licence plan must now amend it if it is inconsistent with an objective set by government or established by regulation.  The reference to the regulation (Government Actions Regulation) is new and broadens the conditions under which an amendment is required.
FRPA sec 15(1)

Please check this website for previous highlights and other legislative training materials.

FPC = Forest Practices Code of British Columbia Act


FRPA = Forest and Range Practices Act
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